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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

OSKAR SYSTEMS, LLC, A ) Case Bo- 03854 M-\M | (SH}()

WASHINGTONLIMITED ~ §mBV 09

LIABILITY COMPANY, )
Plaintiff, ) COMPLAINT FOR

v. ) COPYRIGHT INFRINGEMENT

p—

CLUB SPEED, INC., a

California Coporation; ERIC )

NOVAKOVICH, an individual: )

POLE POSITION RACEWAY, INC., )

a California Corporation; P2R )

KARTING, INC., a California )
)
)
)
)
)

) JURY TRIAL DEMANDED

Corporation; KEN FAUGHT, an
individual; JASON WILLIAMS, an
individual; and DOES 1-10,
INCLUSIVE;

Defendants.

KAR MS. LL.C’S ORI LC T

COMES NOW Plaintiff, OSKAR Systems, LLC, and alleges as follows:

INTRODUCTION
1. This is an action by Plaintiff OSKAR Systems, LLC (“OSKAR

Systems”), to recover damages arising from infringement of Plaintiff’s
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copyrights in its creative works by Defendants Club Speed, Inc. (“Club
Speed”), Eric Novakovich (‘?Novakovich”), Pole Position Raceway, Inc.
(“Pole Position”), Ken Faught (“Faught”) and Jason Williams (“Williams”)
and to enjoin said defendants from future infringement. Said Defendants
have reproduced, marketed and distributed via interstate commerce a certain
software program known as “Speed Sheet” that contains code that was
illegally copied from Plaintiff*s software program.

THE PARTIES

2. Plaintiff is a Washington Limited Liability Company with its
principal place of business located at 324 15th Ave E, Suite 103, Seattle,
WA 98112-5194.

3. Defendant Club Speed, Inc. is now, and at all times mentioned
herein was, a California corporation with its principal place of business
located at 981 Corporate Center Drive, Suite 130, Pomona, CA 91768.

4. Plaintiff alleges on information and belief that Defendant Eric
Novakovich is an individual who is now, and at all times pertinent hereto
was the President and agent for service of process of Club Speed, Inc., with
his address at 981 Corporate Center Drive, Suite 130, Pomona, CA 91768.

5. Defendants Pole Position Raceway, Inc. ("Pole Position”) and
P2R Karting, Inc. (“P2R Karting™) are now, and at all times mentioned
herein were, California corporations with their principal place of business
located at 1594 E. Bentley Dr. Corona, CA 92879.

6. Plaintiff alleges on information and belief that Defendants Ken
Faught (“Faught™) and Jason Williams (“Williams™) are now, and at all
times mentioned herein were, the principals of Pole Position and P2R
Karting, with their principal place of business located at 1594 E. Bentley
Drive, Corona, CA 92879.



7. The true name of defendants sued herein as DOES 1-50 are

unknown to Plaintiff, which sues said defendant by such fictitious names.

JURISDICTION

8. This Court has subject matter jurisdiction over Plaintiff’s claim
for copyright infringement and related claims pursuaht to 17 U.S.C. §101, e
seq., and 28 U.S8.C. §1331 and 1338 (a).

9. The Court has personal jurisdiction over Defendant. Defendant
solicits, transacts, and is doing business within the State of Californja
causing injury in California. Plaintiff’s claims arise out of the conduct that
gives rise to personal jurisdiction over Defendant. |

VENUE

10. Venue is proper in this Court pursuant to 28 U.S.C. §1391(b)(2)
and 1400(a).

B GR

11. Indoor go-kart racing (“karting”) is a fast growing recreational
industry in America, and worldwide. In 2000, Mike Conte (“Conte™),
Plaintiff’s principal, formed a karting company in Seattle, Washington,
called Champs Karting, LLC. Conte, a former professional racecar driver,
was a senior executive at Microsoft Corp., and in 2002, Conte and
programmers working for him wrote an entirely new software program from
the ground up to operate a karting business. They called their software
program OSKAR, and marketed it to karting companies through a separate

~ business known as Contemporary Systems, Inc. In 2006, Conte formed



OSKAR Systems, LLC, and in 2008, Conte began marketing OSKAR to
karting companies thrbugh OSKAR Systems.

12. In  June, 2005, Conte sold OSKAR to a karting company in
Corona, California called Pole Position, and from 2005 to 2007, Pole
Position became one of OSKAR System’s significant clients.

13. OSKAR is a complex software program, designed to operate
every aspect of a karting business, from point of sale transaction
recordkeeping to individual driver timing and statistical analysis. The
algorithms and formulas that form the basis of the graphs and reports in
OSKAR took Conte’s team of programmers thousands of hours to write, and
the computer code of OSKAR is and was encrypted to prevent copying.
OSKAR Systemns licenses the OSKAR software to its customers, on an
annual basis, and charges and annual fee for maintaining the system.

14, In July, 2007, Pole Position abruptly terminated its relationship
with OSKAR Systems, and shortly thereafter, OSKAR Systems learned that
Pole Position had begun using a software program called Speed Sheet.

15, Upon further investigation, OSKAR Systems learned that
Speed Sheet performed almost exactly the same way that OSKAR did,
producing almost identical graphs and reports as OSKAR such as Lap Time
graphs (Exhibits “A1” and *A2”) and Race Detail Reports (See Exhibits
“Bl”, and “B2”, attached hereto). OSKAR Systems also learned that the
customet liability waiver agreement the Speed Sheet included was identical
to the customer liability waiver agreement used by OSKAR (See Exhibits
“C1” AND “C2” hereto).

16. OSKAR Systems subsequently learned that both Club Speed
and its principal Novakovich, on the one hand, and Pole Position, P2R

Karting, and their principals Faught and Williams, on the other hand, had
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begun to aggressively market the Speed Sheet software to karting
companies, and had begun to lure away existing customer of OSKAR, while
holding out Speed Sheet as a superior software program developed entirely

by themselves,

CTS COM T CL

17. The computer software program at issue in this action is of
obvious high value and is easily discernable as a professional work. The
computer software program was created by Champs Karting and OSKAR
Systems, LLC, and the software took literally thousands of hours to write.

18.  The computer software program at issue in this action is
registered to Plaintiff with the United States Copyright Office. A copy of the
copyright is attached hereto as Exhibit “D”.

19.  Defendants, without authorization, copied, sold and distributed
a computer software program owned by and registered to Plaintiff.

FIRST CAUSE OF ACTION

C GHT INFRINGEMENT - 17 U.S.C. §5

Plaintiff Owns_the Federally Registered Copyright of a Computer
Software Program

20. Plaintiff repeats and incorporates by this reference each and
every allégation set forth in paragraphs 1 through 19, inclusive.

21. At all times relevant hereto, Plaintiff has been the owner of the
computer program, a considerable part of which was reproduced, distributed
and publicly displayed by Defendant.

22. Plaintiff holds a copyright registration certificate from the United

States Copyright Office for the work that is at issue in this matter.

Defendants Willfully Infringed Plaintiff’s Registered Copyrights



23. Without authorization, Defendants reproduced, and thereafter
distributed and publicly displayed a significant portion of Plaintiff’s
computer software program.

24. Plaintiff did not authorize defendant’s copying, display or
distuibution of any of the computer software program.

25. Plaintiff did not authorize defendant’s copying, display or
distribution of any of this work.

Defendants Willfull inged Plaintiff’s Registered Copyright

26. Defendants infringed the copyrights in Plaintiff’s computer
program by reproducing, distributing and/or publicly displaying the
computer software program without proper approval or authorization of
Plaintiff.

27. The computer program was identified with Plaintiff’s mark and
thus Defendants knew or should have known the infringed computer
software program belonged to Plaintiff. ‘Defendants knew they did not have
permission to exploit Plaintiff’s comﬁuter software program.

23. Defendants knew or should have known the computer software
program was a professional software program and likely subject to
copyright.

29. Defendants knew they did not have permission to engage in any
of the acts held exclusively to copyright holders.

30. Defendants knew or should have known their acts constituted
copyright infringement,

31. Defendants’ conduct was wiliful within the meaning of the
Copyright Act. |

32.  As a result of his wrongful conduct, Defendants are liable to

Plaintiff for copyright infringement pursuant to 17 U.S.C. §501. Plaintiff



has suffered, and will continue to suffer, substantial losses, including but not
limited to damage to its business reputation and goodwill. .

33. Plaintiff is entitlcd to recover damages, which include its losses
and any and all profits Defendants have made as a result of their wrongful
conduct. 17 U.S.C. §504. Alternatively, Plaintiff is entitled to statutory
damages under 17 U.S.C. §504(c).

34.  In addition, because Defendants’ infringement was willful, the
award of statutory damages should be enhanced in accordance with 17
U.S.C. §504(c)(2).

35.  Plaintiff is entitled to recover its attorneys’ fees and costs of
suit pursuant to 17 U.S.C. §505,

URY AND
36.  Plaintiff hereby demands a jury trial in this case.
P ER

WHEREFORE, Plaintiff OSKAR Systems, Inc. respectfully requests
Judgment as follows:
(1) That the Court enter a judgment against Defendants finding that
they have:
a.  willfully infringed Plaintiff’s rights in federally registered
copyrights under 17 U.S.C. §501; and
b. otherwise injured the Plaintiff’s business and business
reputation by Defendant’s acts and conduct as set forth in
this Complaint.
(2)  That the Court issue injunctive relief agé.inst Defendant, and
that Defendants, their agents, representatives, servants,
employees, attorneys, successors and assignees, and others in

active concert or participation with them, be enjoined and



(3)

(4)

()

(6)

7
"
7

restrained from copying, posting or marking any other
infringing use or infringing distribution of computer software
program or other materials owned by or registered to Plaintiff;
That the Court enter an order of impoundment pursuant to 17
U.5.C. §503 and 509(a) impounding all ihfringing copies of
Plaintiff’s computer program ot other materials, which are in
Defendants’ possession or under his control;

That the Court order Defendants to pay Plaintiff’s general,
special, actual and statutory damages as follows: Plaintiff’s
damages and defendant’s profits pursuant to 17 U.S.C. §504(b),
or in the alternative, enhanced statutory damages pursuant to 17
U.S5.C. §504(c)(2), for Defendants’ willful infringement of
Plaintiff’s copyrights; and

That the Court order Defendants to pay Plaintiff both the costs
of this action and the reasonable attorney’s fees incurred by it in
prosecuting this action pursuant to 17 U.S.C. §504; and

That the Court grant to Plaintiff such other and additional relief

ag i3 just and proper.



Pursuant to Rule 38 of the Federal Rules of Civi] Procedure,

Plaintiff demands a trial by jury of all issues properly triable by a jury in this

action.

Dated: May 26, 2009

Respectfully submitted,
LAW OFFICES OF JONATHAN G%BRIEL
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LLC
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express assumption of risk, complete waiver and
agreement not Lo sue, and indemnity agreement

dated | Friday, April 27 2007, 2:51p
. operator | OSKAR Dev
participant | Tim Meikelt birghdate 15 May 1964
3611 SW Hanford phone 425-442-4565
- emadil crashingsucks@gmail.com
Seattle, WA 98126
license # , .fsswim,g siate / country

READ THIS CAREFULLY - IT AFFECTS YOUR LEGAL RIGHTS.

In returh for the license to use th2 property, facilities and services (the “Facilities™ of the Operator of this or any owned or
afflilated facilities (as well as any other persons or entity related thereto) and/or its subsidiaries and affiliates
("OPERATOR"). The undersigned ("PARTICIPANT"), for themselves, their heirs, assigns and legal representatives, hereby
exprassly agrees to: _

1. ASSUME ANY AND ALL RISKS INVOLVED IN OR ARISING FROM PARTICIPANT'S USE QR PRESENCE UPON
THE FACILITIES, including, without limitation, the risks of death, bodily injury or property damage resulting from collision
between his ot her vehicle and another vehicle, a person or stationary object; skidding; overturning; sudden stops; braking
or acceleration; fire; explosion; the unavailability ef emergency medical care; or the negligent or deliberate acts of another
parson; ‘

2. RELEASE OPERATOR, Franchisers and all its successars, assigns, subsidiaries, branches, operators, franchisees,
affiliates, officers, directors, employess, and agents, landlords, and even sponsors from, and not to sue them on account of
or in connaction with any claims, causes of action, injurias, damages, costs or expenses arising out of PARTICIPANT'S
use of or presence upen the Facilities, including without limitation, those based on death, bodily injury, or property damage,
whether or not caused by the negligence or other fault of OPERATOR, including strict product liability or any other liability
without fault;

3, RELEASE OPERATOR, and ¢ther parties identified in paragraph 2 and owners of the facilities ("OWNERS") of any and
all responsibility to him or har and agrees to indemnify and hold harmless OPERATOR and owners against any and all
damages or injuries arising out of the use of the Facilities by any party, including other PARTICIPANTS, or by negligent
acts of OPERATOR or by PARTICIPANT,

4. WAIVE the protection afforded by any statute or law in any jurisdiction whose purpose, substance and/or effect is to
provide that a general release shall not extend to the claims; material or otherwise, which the person giving the release
does not know or suspect to exist at the time or exacuting the release;

5. INDEMNIFY AND DEFEND OPERATOR, against and hoid harmless from any and all claims, causes of action,
damages, judgments, costs or expenses, including attorney feas, which in anyway arigs from PARTICIPANT's Use or
presence upan the Facilities, -

6. PAY for any and all damages to the Facilities caused by PARTICIPANT, negligently willfully or otherwise; and

7. AGREE that by participating in events or the utilization of facilities of OPERATOR, | acknowledge that | am cognizant of
all the inherent dangers of driving vehicles offered to PARTICIPANT and the basic safety rules for driving such vehicles
{and if not | will advise OPERATOR and request further assistance $o that | may fully understand them). | agree that | wil
not participate in any events or utilize the facilities if 1 am under the influence of drugs or aleohol, if | am pregnant, or if
there is any other physical condition that may impair my ability to understand instructions or to participate without creating
tisk to others or myself.

I HAVE READ THIS AGREEMENT. | UNDERSTAND THAT BY MAKING THIS AGREEMENT | SURRENDER VALUABLE
RIGHTS. | DO SO FREELY AND VOLUNTARILY. | FURTHER CERTIFY THAT | AM OF LAWFUL AGE, NOT
PREGNANT, AND AND LEGALLY COMPETENT TO SIGN THIS AGREEMENT; THAT | UNDERSTAND THAT THE
TERMS HEHEIN ARE CONTRACTUAL AND NOT A MERE RECITAL; THAT | HAVE SIGNED THIS AGREEMENT AS MY
QWN FREE ACT AND IF | HAVE ANY DOUBTS CONCERNING THE CONTENTS OF THIS AGREEMENT, | WILL

CONSULT AN ATTORNEY BEFORE SIGNING IT.

pavticipant | X date | X

» . R - ., 961AB02F-9C38-4004-9A08-
printed Friday, April 27 2007, 6.38p i OD49A3FFFBFA







Express assumption of risk,” omplete waiver and agreer snt not to sue, and

indemnity agreement
o Pated | Saturday, November 18 2006, 1:39p
Business | Pole Position

Participant | Tim Heikell ‘ Birthdate 15 May 1964
| 3611 SW Hanford Phone 425-442-4565
Email crashingsucks@gmail.comn
. Scattle, WA 98126 -
License # { HEIKETP365KN Issue By WA

| READTHIS CAREEULLY - IT AFFECTS YOUR LEGAL RIGHTS.

in: r‘etl;lrﬁ for the license to use the property, facilifies and services ﬂhé "Facilities") of the Operator of this orany owned or afflilated
fachitjes (as well as any other persons or entity related thereto) and/or its subsidiaries and affillates (‘“OPERATOR!). The undersigred
: .(“Pﬁéf&fﬁl"-lGIF*AﬂW), for themselves, their heirs, assigns and legal representatives, hereby expressly agrees to.

1. ASSUME.ANY AND ALL RISKS INVOLVED IN QR ARISING FROM PARTICIPANT'S USE OR-PRESENCE UPON THE FACILITIES,

imciudirig, withiout limitation, the risks of death, badily injury or property-dammiage resiiting. from collisionbetween his or her vehicle:and

anothier vehicle, a person of stationaty object; skidding, overturning; sudden stops; braking or acceigratiors; fire; explosion; the
unavaildhility of emergency medical care; or the negligent or deliberata.acts of another person;

| 2. RELEASE OPERATOR, Franchisers and all its successors, assigns, subsidiarigs,:branches, operators, franchisees, affiliates, officers,
directors,‘emptoyess, and agents, landiords, and even sponsors-from, and not & sue them on account of or in sonnection with any claims, |
causes of agtion,injuries, damages, costs or expenses arising out of PARTICIBANT 8 lise of-or presence upon the Facitities; inoluding
without limitation, those based on death, bodily injury, orproperty damages, whether or not caused by the negfigence or otfier fault of
CPERATOR, including strict product liability or ahy other liability without fault;

2. RELEASE OPERATOR, and other parties identified in paragraph 2 and owners of the facilities ("OWNERS") of any and sll

responsibifity.to him or her and agrees to indemnify and hold harmiess OPERATOR and-owners,against any and all damages or injuries

afisirigiout of the use of the Facilities by any party, including other PARTICIPANTS; or by neghigidrit acts. of OPERATOR orby

PARTICIPANT; : . ’ o '

-4, WAIVE the protection afforded by any statute or law in any jurisdiction whose purpose; subistance and/or.effect is o provide that 8.

- general release shall not extend to the claims; material or othefwise ;which the person giving the release does notknow.er suspeict to
éxist atthe time or executing the release; ‘ ' ' ,

5(NDEMNIFY AND DEFEND OPERATOR, against and hold Iwérm[es_s-fmm any and alf claims, causes of action; damages; judgments,
costaiar expenses, including attormey fees, which in anyway arise IomEARTICIPANT's Use or presence upon the Facilities;

6. PAY for any'and all damages to the Facilities caused by PARTICJPANT;“neg‘ii.gentiy willfulty or otherwise; and

7. AGREE that by particlpating in events or the utilization of facilities of OPERATOR,.! acknowledge that | am cognizant of all the inherent
dangers of driving vehicles offered to PARTICIPANT and the basic safety. rulés $or driving such vehidles (and i not | will advise
OPERATOR and retuest furthier assistance so that | may fully understand themy: | agiee that | will not'participate In any events

or titilize the facilities if | am'under the infiuence of drugs or alcohol, if [ am pregrant; or if thera is any other physical toridition that may

“impair: my:ability to understand instructions or.to partisipate without creating riskto Gitiers or myself,

T PREGNANT, AND AND. LEGALLY

| SOFREELY AND VOLUNTARILY. | FURTHER CERTIFY THAT 1 AN OF LAWFUL AGE, NI, ALLY'
' EIN ARE CONTRACTUAL AND NOT A

| COMPETENT TO SIGN THIS AGREEMENT; THAT | UNDERSTAND' HE TERM: ARE GONTRAC ‘
| MERERECITAL: THAT | HAVE SIGNED THIS AGREEMENT ASMY O FREE ACT ANDIF I HAVE ANY DOUBTS CONGERNING

h .
A M

| HAVE READ THIS AGREEMENT. | UNDERSTAND THAT BY MAKINGTHIS AGREEMENT | SURRENDER VALUABLE RIGHTS. 100 -|

| TME CONTENTS OF THIS AGREEMENT, | WILL comSULT'A.N‘-Arm@'ﬁmﬁyfséﬁoaé SIGNINSIT,

AL

Participamt — B TX

Printed Saturday, November 18 2006, 1:45p | - 1D 59606







T PEs8T/08  02:34 FAX 563 Y63 80. T MOBILE Roo2

Certifi cate of Registration

This Cettificate ismed under the seal of the Copyright
Office i accordsncs with title 17, Unised Svates Code,
attests that registration has been made for the work
identificd below, The information on this certificate bas
been roade a part of the Copyright Office records,

beth Gtiio

Register-bf Copyrights, United States of America
T TX 6-808-089
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