Case 8:08-cv-01405-DOC-RNB  Document1  Filed 12/11/2008 Page 1 of 13

L " I o |

-+ I~ B |

10
11
i2
13
14
13
16
17
18
19
20
21
272
23
24
25
26
27
28

Courtesy www.iptrademarkattorney.com

s ) -

X-PATENTS, APC *-
JONATHAN HANGARTNER, Cal. Bar No. 196268 |
5670 La Jolia Bhvd. i
La Jolla, CA 92037

Telephone: 858-454-4313 !
Facsimile: 858-454-4314 1I . s
Jon{@x-patents.com : o

AR

oK

Attorneys {or Plaintiff SUREFIRE, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA g,
SANTA ANA DIVISION

e ) SACY
SUREFIRE, LI.C, a California limited Case No. VY 081495 DOCHRNE, )
liability company, '
COMPLAINT

PlaintifT,

V.
JURY TRIAL DEMANDED
ADVANCED ARMAMENT CORP.. a
(ieorgra corporation

Defendant.

Plaintiff SureFire, LLC {*SurcFire™), for its Complaint against Defendant

Advanced Armament Corp. {"Advanced Armament” or “Defendant™), avers as follows:

JURISDICTION

L. This is a civil action for false advertising and unfair competition under
the federal Lanham Act, 15 U.S.C, § 1051, et al., California Bus, & Prof. Code §17500,
and California Bus, & Prof. Code §17200, et seq.

2. This Court has jurisdiction over the subject matter of the Complaint

pursuant to 28 U.S.C. §§1331 & 1338,
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3. This Court has personal jurisdiction over Defendant because
Defendant is engaged in substantial and regular business in the State of California and in
the Central District of California.

4, Venue is proper in this districl pursuant 1o 28 U.S.C. §§ 1391(b) und
(c).

PARTIES

5. Plaintiff SurcFire is a limited liability company organized and existing
under the laws of the State of California, having a principal place of business at 18300 Mt.
Baldy Circle, Fountain Valley, Catifornia.

f. On information and beliel, Defendant Advanced Armament is a
corporation organized and existing under the laws of the State of Georgia, having its
principal place of business at 1434 Hillerest Road, Norcross, Georgia.

BACKGROUND
7. Surel'ire is engaged in the business of manufacturing and distributing

suppressors and related products for use in connection with firearms.

8. Advanced Armament manuefactures and sells suppressors and rclated
products for use In connection with firearms in direct competition with SureFire.

9. An advertisement for Advanced Armament’s suppressors appearing in
the February 2009 issue of the magazine Combar Handguns (the “Comparative
Advertisement™), features “cutaway” views of two suppressors shown side-by-side. A
copy of thts advertisement is attached hercto as Exhibit A, On information and belief, this
same or a very similar advertisement has been published in the current issue of other
magazines, including without limitation Guns & Weapons for Law Enforcement, Special

Weapons for Military & Police, and Tactical Weapons.
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10.  ‘The suppressor shown on the left side of the Comparative
Advertisernent is identified as a “COMPETITOR BRAND SILENCER,” bul 13
immediately and distinctively identifiable as a SureFire suppressor.

11.  The soppressor shown on the right side of the Comparative
Advertisement is identified as an “ADVANCED ARMAMENT CORP. SILENCER.”

12.  Oninformation and belicf, the SureFire suppressor shown in the
Comparative Advertisement has been subjected 1o extremely heavy use and has been
modified to enhance the impression that its components have broken and/or separated.

13.  On information and belief, the Advanced Anmament suppressor
shown in the Comparative Advertisement has not been used.

4. The Comparative Advertisement is intended 10 create and does create
the false impression that suppressors manufactured using “spot welds™ are inherently less
durable than suppressors manufactured and sold by Advanced Armament.

15, The Comparative Advertisement is intended to create and does create
the false impression that the welds uscd on suppressors manufactured and sotd by
Advanced Armament will not tatigue, crack, or break under the “high-stress environment
of semi and fufl-auto firing.”

16,  The Comparative Advertisement i1s wntended to create and does create
the falsc impression that suppressors manufactured and sold by SureFire are unreliable and
are hikely to fail during ordinary use.

17, The Comparative Advertisement is intencled 1o create and does create
the false impression that suppressors manufactured and sold by Advanced Armament are
the strongest suppressors on the market, and that suppressors manufactured and sold by
Advanced Armament are stronger and more durable than competing suppressors sold by
Surelire.

18, The 2008 catzlog published by Advanced Armament includes certain

test data and instructs conswners that those seeking “independent verification of the dB
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reduction figures” it has reported need look no further than “the independent website

Silencertests.com.”

19, On information and belief, the website www.silencertest.com is

authored by an individual named Robert Silvers, who currently designs suppressors for

Advanced Armament.

FIRST CAUSE OF ACTION
(False Advertising In Violation Of 15 USC § 1125(a))

20, SureFire rcalleges and incorporates the previous paragraphs of this
Complaint as though set forth in full herein.

21, In its advertisements, Advanced Armament has made express and/or
impliedly false and misleading statements about SureFire and Advanced Armament’s
products.

22, These advertisements actually misicad or have a tendency to mistead
a substantial segment of their audience.

23, Such deception is material, in that it is likely to influence the
purchasing decision.

24, The falsely advertised goods are in interstate commerce.

25.  SureFire has heen or is likely to be injured as a result of the
advertisements, either by dircet diversion ot sales from itsetf to Advanced Armament or by
a lessening of its goodwill.

SECOND CAUSE OF ACTION

(False Advertising In Vislation of Cal. Bus. & Prof. Code §17500 et seq.)

26.  Surelire reallcges and incorporates the previous paragraphs of this

Complaint as though set forth e foll herein.
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27.  Advanced Armarnent publicly disseminated advertising in connection
with its sales of its suppressor products that contained a statement which was untrue or
misleading.

28 Advanced Armament knew, or in the exercise of reasonabie care
should have known, the advertising was untrue or misleading.

29, The advertising concerned the performance of Advanced Armament’s
products,

30.  SuareFire has been or is likely to be injured as a result of the
advertisements, cither by direct diversion of sales from itself to Advanced Armament or by
a lessening of its goodwill,

THIRD CAUSE OF ACTION
(Unfair Competition Pursuant to Cal. Bus, & Prof. Code §17200 ct seq.)

31.  Surelire realleges and incorporates the previous paragraphs of this
Complaint as though set forth in full herein

32.  Defendant’s false advertising constitutes unfair competition under
Cal. Bus. & Prof. Code § 17200 et seq. Such false advertising has been done willfully
with the intent to harm SurcFire.

33, Decfendant’s unfair competition has and is causing damages and
irreparable harm to SureFire in the form of lost profits, loss of market share, and loss of

direct and convoyed sales.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays this Court enter judgment in its favor on all

counts granting relief as follows:

3.
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1 L. Entering preliminary and permanent injunctive relief prohibiting
2 || Advanced Armament from making these false and misleading statements, and requiring
3 | Advanced Armnament to use best efforts to prevent any further publication of these false
4 || and misleading statements, and to publish appropriate corrective advertising;
5 2, Awarding SureFire damages in an amount to be determined;
o 3 Disgorging all profits obtained by Advanced Armament;
7 4. Awarding SureFire its costs of suit and reasonable attorneys® foes
8 || incurred in this action;
6 5. Awarding Surctire enhanced damages for Advanced Armament’s
10 ) willful false advertizing;
11 6. Entering any other relief the Court deems just and proper,
12
13
14 DATED: December 11, 2008

15 X-PATENTS, APC

16 7 L

17 By . |
/IDN’ATI-IAFJ HANGARTNER
18
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Attorneys for Plamnft SureFire, LLC

6




Case 8:08-cv-01405-DOC-RNB  Document1  Filed 12/11/2008 Page 7 of 13

Courtesy www.iptrademarkattorney.com

EXHIBIT A
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITER STATES MAGISTRATE JUPGE FOR DISCOVERY

This case has been assigned to District Judge David O. Carter and the assigned
discovery Magistrate Judge is Robert N. 13lock.

The vase rumber on all documents fited with the Court should tead as follows:

B:CV0B8- 1405 DOC (RNBx)

All discovery related motions show!d be noticed on the calendar of the Magistrate Tudge

ROTICE TO COUNSEL

A engy of this notice must be served with the summons ang camplaint on alf defendants (if 2 rermoval gction is
fited, 2 copy of this aoticn must be served on aif plainliffs).

Subsequent documents must be filed at the iallowing lacation:

Western Division [X] Southern Dlvision Eastern Division
32 N Spring St, Rm, G-2 411 West Fourth 5t., Rm. 1-053 3470 Twelfth 5L, Rm. 134
Loz Angefes, CA 95012 Santa Anz, Ch D2T01-4516 Riverside, CA 92501

Fatlure to file at the prope* location will eyl i1 YOLT ST ants being reluened 10 yow.

CW-18 {03405 NOTICE OF ASSIGNRENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALTFORNIA

CIVIE COVER SHEET
I {a) PLAINTIFES (Cleck o il pou are, repessenticy yorrseld ) DEFENDANTS
SUREFIEE, LLC, a Caulifumnia limried liability company ADVANCED ARMAMENT CORP., a Geongia corgraticn

b} Accorneys (FTn sepey, Adedoess and Telephoae Wumber, If you am ecpreseotice | Anloeneys (IFTKnown)
yourself, provide saoc b
Jonathan Hangartmer, Fsq., (Telephooe. 358-455-4313)
X-Patenrg, APC
357 La Jolfa Boalevurd, La Jalla, TA 52937

1L BASLS OF JURLSIICTION {Flace an X o ooe box only.} EIL CITEEENSEHIP OF FRINCIPAL PARTIES - For Divetsity Cases Only
(Plice 2n X o onp tox Ber plainniland noe for defendant.)
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CLASE ACTION umder FRCI' 13 O Ve H’Nﬁ O 3MONEY DEMANPED IN COMPLAINT: §

¥I. CALSE OF ACTION (Cite the 115, Civit Statute ucder whica you 1re1iling and wrise a brief statement of cause. 3o ool cite junslichonal stuuts unless diversity)
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CIVIL COVER SHEET

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? dNo [ Yes
If yes, list case number(s): o

VIII(b). RELATED CASES: Have any cases been previously filed in this court that are related to the present case? &No 0OYes
If yes, list case number(s):

Civil cases are deemed related if a previously filed case and the present case:
(Check all boxes that apply) (O A. Arise from the same or closely related transactions, happenings, or events; or
1B. Call for determination of the same or substantially related or similar questions of law and fact; or
O C. For other reasons would entail substantial duplication of labor if heard by different Jjudges; or
" OD. Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or c also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

{(8) Listthe County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
[T Check here if the government, its agencies or employees is a named plaintiff. If this box is checked, go to item (b).

County in this District:* R Califarnia County outside of this District; State, if other than California; or Foreign Country

County of Orange

(b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
{1 Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item (c). :

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

State of Georgia

(¢) List the County in this District; California County outside of this District; State if other than California; or Fcreigﬁ Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District* California County outside of this Disu'iét; State, if other than California; or Foreign Country

County of Orange

* Los Angeles, Orange, San Bemardiﬁo, Riverside, Ventura, Santa Baern Luis Obispo Counties
Note: In land condemnation cases, use the location of the tract of land involv

X. SIGNATURE OF ATTORNEY (OR PRO PER): :Z % > Date December 11, 2008

Notice to Counsel/Parties: The CV-71 (JS44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings

or other papers as required by law. This form, approved by the Judicial Conference of the United States in Septemiber 1974, is required pursuant to Local Rule 3-1 ig not filed
but isused by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:
Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for heaith insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the

* program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 U.S.C. 923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2-of the Social Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIww All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Secur
Act, as amended. (42 U.S.C. 405(g)) .

864 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.C.(g)

CV-71 (05/08) CIVIL COVER SHEET Page 2 of 2
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UNITED STATES DISTRICT COURT

Coentmal Distrct of Calif o
SVUREFIRE, LI.C, a Califpmia Ymited
lizbiity vompany,
Plaintif,

SUMMONS IN A CTVIL CASE
V.

AW ANCED ARMAMENT CORP., 2
Lisfrgis corposaticn,

Defendant, CASE ST

MBER: SACY 08-1405 DOC(RNBEx)

TO: {’\'u"w aad adiless of Defandan:)

ADVANCED ARMAMENT Cne,
Lt 3d Hilerest Road
Murgmss, G4 I04063

YOI ARE HERERY SUNMONED ard reguired o serve on PLATNTIFE S ATTOBENEY trame aad 2idress)
Jzeathan Hanpzriner, By,

E-PATENTS, APC

29T Ea Tollz Baulewvard

.4 Jalla, Califomia $2037

ao answer 1o the complaint which is served oo you with this surrmoens, withio 20 davs after service
of thiz suimons on yeu. exclusive of the day of servige, 3

I vow fai; to doso, judument by defanil will be aken agalres you
for the relief demanded in the complame. Any answer that vou serve on the partics to this action mustc be

Clerk ol this Ceurt withis g reasonable period of tme afer secvive
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